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AMENDED AND RESTATED SUBLEASE AGREEMENT 

STATE OF ALABAMA 
COUNTY OF BALDWIN 

) 
) 

STATE AGENCY OR DEPARTMENT: 
ALABAMA D E P M m m  OF HUMAN RESOUKCES: 

Parties 

TNIS AMENDED AND RESTATED SUBLEASE AGREEMENT (this ''W) dated as of August 1, 
2007 L made by and between BALDWIN COUNTY, a political subdivision (heteiaafk d e d  the " ~ ( 0 ,  and 
the STATE OF ALDAIWA, acting by and through its Department of Human Resources, an agency and 
department of the State of Alabama (hereinah called the nPeuartment"). 

Whereas, the County and the Department entered into a Sublease Agreement dated as of June 1,2007 (the 
"Original Sublease Agreement") whereby the County agreed to demise and lease to the Department, and the 
Departnoexkt agreed to lease and rent from the County certain real property situated at 22259 Palmer Street, 
Robertsdale, Alabama described on Exhibit A to such Sublease Agreement., 

Whereas, the County has prepared a more specific and accurate properly description of the property to be 
leased, which property description is described on Exhibit A hereto; 

Whereas, the County and the Department desire to amend such property description by entering into this 
Amended and Restated Sublease Agreement; 

Whereas, tbe parties do not intend any changes to the terms and conditions of the Original Sublease 
Agreement other than tfie amendment of the property description and hereby restate such terms and conditions of the 
Fginal Sublease Agreexnent, as herein provided. 

W I T N E S S E T E  

For and ib dderation of the respective agreements on the part of the County end the herein 
contained, the County hereby demises and leases to the and the Depaament b e b y  leases and rents ftom 
the County, for imd during the Term" h~~ referred to, the real praperty situated at 22259 Palmer Street, 
Robertsdale, Alabama, in Baldwin County, Alabama described on Exhiiit A hereto, togefher with the 'Building1' 
(hereidter defined) and all other inlprovemwts now or hereafk situated on the said real property and foming a pert 
thereof, all on and subject to the fokwing special terms and conditions: 

SECTION 1. Definitions. 

The fobwing words and phrases and others evidently intemkd as the equivalent thereof shall, in the absence of 
clear implication herem otherwise, be given the fobwing respective intapretations herein: 

l'Agreemwt't means this Amended and Restated Sublease Apemen$ as it now exists and as it may hereaffer 
be supplemented or mended. 

"Authority" means The Public Building Authority of Baldwin County and its succeclsors and assigns. 



"Building" means a 46,610-square-foot oEce building to be located in the City of Robat&& in Baldwin 
County, Alabama, of the specifications set forth on miit D hento, and designed for use by the Dqnntmart in 
connection with the administration of certain programs for which the Dqwtamt and the County hvc statutory 
responsibility under the laws of the State of Alabama, together with apumwt parking and other ancillary facilities, as 
a i d  oflice building and facilities may at any time exist. 

"County" means Baldwin County, Alabama. 

"Demised Premises" means the Site and the Building, as they may at any time exist, aad a* otllerpropgty awl 
rights refenred to or intended so to be in the demising clauses hereof or in any way subject to the demise haaofl 

"Depnrtment" meam the party of the stcond part hereto and its SUCCCSSO~~ and assigns. , 

"Fiscal Year" means the period of ~ e i v e  cansccutive calendar months beginning on Ocaoba: 1 of a cdendm 
year and ending on Septembtr 30 of the next wwxeeding cakzuk year. 

"Indenture" meam the Mortgage and Deed of Trust between the Authority gad the TiusbeZ, datd as ofJune I, 
2007, under wEch the Warrants are being issued and by which they are stcured 

"Independent Architect" means an architect or firm of architects duly limwd to pwctica m the State of 
Alabama, that has no regular employment relationship with either the Department or the County. 

"Primary Term" means the period beginning on bw: date of the delivery of b e  presen$ and c d d n g  until 
1159 o'clock, p.m., on September 30,2007. 

"Rent Cornmenferneat Date" means the date on which the later of the two evenB specified in clarmes (a) end 
(b) of Sedion 4 hereof occurs, subject, however, to the provision of clause (iii of said Section 4. 

"Site" means the real property specifidY described in Exhibit A (to the extent that at the time it Meet to 
thtdemisehaw,f). 

"Trustee" means (a) Regions Bantt, m (b) any successor Trustee at the time sedlg as such & the 
Indenture. 

"Warrants" means those certain Building Reveat~e  WamuJts @HR Project), Series 2007-A, dated June I, 
2007, and authorized to be issued by the Authority m the principal amount of$6,405,000, the maAPities and M rates 
of which are spedied on Exhibit B attached hereto and made a r#nt hereof 

SECTION 2. Delherv of P d n :  Primarv Tern 

The County will deliver to the Depafmmt sole and exclusive possession of the Demised PPemises (or such 
p~onorporti011~ttaereofasaretheninexistence)onthecannrtencementdatcoftht~Tam,sabjecttothe 
inspection and other nghts reserved in clause (d) of Section 7 hereof, and the will accept pogsession tfraeof 
at such time, provided, however, that during the Primary Term, and duriqg any fnture team for wbich a renewal option is 
(under the provisions of Section 3 hereof) duly exercised, the Camty wiU be permitted such passeasion of tho Delnised 
Pnmises as shall be newsay and convenient for it (a) to construct the Building, and @) to make any repairs, 
restorations or improvements required or permitted to be made by the County pursuant to t b ~  provisions hereof. 

The County wiIl, or will cause the Authority to, proceed with aL1 reasonable dirpatch with the amstmdh of 
the Buildnrg, to constnict the Building so as to be amwile to and usable by the lm&qped in accardance with 



(a) Section 504 of the Rehabilitation Act of 1973 and applicable federal regulationsWS and . 
standards (as they now exist), and 

(b) ' applicable provisions of the Americans with Disabilities Act and related fe&ral reguiationS , 

and standards (as they now exist), 
r .  

and to complete such constn!ction as promptly as practicable and substantially in accordance with p h ,  specifications 
and drawings heretofore furnished to the Department. Such plans, specifications and drawings (including any site plan 
forming a part thereof) m y  be changed prior to commencement of the construction of the Building, provided that such 
changes do not result in *stantially changing the appearance or basic desi& of the Building or. ik character as a 
"project" under Chapter 15 of Title 11 of the Code of Alabama 1975, as amended, Final pl&, specifidations and 
drawings for the Building will b'e submitted to the Department for comment and approval prior to the commtncement of 
conshuction;,which such approval the ~epaxtment will not unreasonably withbold and which' shaU constitute 
acknowledgment by the Department that the Building will, if constructed substantially in accordance with'such plans, 
specifications and drawings, be accessible to.and usable by the handicapped in accordance with (i) Section 504 .of the 
Rehabilitation Act' of 1973 and applicabIe federal regulations and standards, and (ii) applcable; pro~isions of the 
Americans with Disabilities Act and related federal regulations and standards. Tbe Departrneni by the execution and 
delivery hereof, approves the plans, specifications and drawings for the Building heretofore fiunished toit. 

. . 
SE'CTION 3. Options to Renew. 

(a) The Dqarhent shall have, and h hereby granted, tbe following options fiom year to year to renew ' 

the tern of this Agreement, provided. however, that if the term of this Agreement shall not be renewed for any of the 
additional periods provided for in this 'section, this Agreement sball hereupon t e k t e  and no renewal may thereafter . 

be made for any subsequent term, whether pursuant to the provisions of this section or otherwise: 

(i) . fioxn and after the Primary Term, for successive Fiscal Yearperiods until and including the 
Fiscal Yea. beginning October 1,2027, and 

. . 

(ii) from and after the Fiscal year e n d q  September 30,. 2028, for tm,(lO) sliccessive Fisd 
until and including the fiscal year beginning on October 1,2037 and ending September 30,2038. 

iii) see below 
Such option to renew the term of this Agreement for any Fiscal Year shill be deemed' to have &en 

exercised in any of the f0110wing events: 

(i) if, not later than the first day of such Fiscal Year, the Department notifies the County 51 
writing that the Department elects to exercise such option for such Fiscal Year; 

. . 

(ii) . if the Department continues in occupancy of the Demised Pr&ses-on the first day of such 
Fiscal Year, it being understood and agreed that, with respect to any Fiscal Year beginning.prior to the date on 

, , WM the Deparfment.first takes actual possession of the Building, the Department shah .bc wnclusively 
presumed to be in occupancy of the Dernised Premises on the first day ofsuch Fiscal Year if it does not, before 
the August 1 next preceding the beginning of such Fiscal Year, (A) notify the Cbunly in writing .that 'the 
Department does not intend to exercise such renewal option for such Fiscal Year, and (B) came a copy of.such 
notice to be fbmished to the TIU&G; or 

(iii) if, as of the fist day of such Fiscal Year, the Legislature of Alabama has appropriated fUnds 
to the Department for the payment of the rental due by the Department for such Fiscal Year or funds therefor 
are otherwise made available to the Deparhnent. 

3(a) (iii) from and after the Fiscal Year ending September 30, 2038 for 
r sf successive Fiscal Year periods equal to the cpotient obtained by 

diwiding the aggregate mmt af funds advanced by the lkpartnkmt uiwler Section 
6 W  hereof, as shown on the records of the Ikpartment, by 5,000, rounded upwards 
to dhe nearest whole xlumber. 



SECTION 4. Rental. 

The Department will pay, on the first day of each calendar month in each successive F W  Year during which 
this Agreement is in effect, rental in the amolltlt of $40,633.44 per month or $10.46 per square foot, coDmwsrciPg with 
themonthduringwhich 

(a) the construction of the Building is completed, or 

@) the Department is fiunished a certificate or odner appropriate docum#at sip& by all County 
and state o f f i d  having jurisdiction, stating or ohmvise indicating that the Building is nady fnr occupiancy, 

whichever of the foregoing ckruses (a) or @) is later; provided, howcvg, (i) that if the Rent Commnraimsat Date is not 
the first day of a cdendarnrmth, then* first such m ~ y m t a l p a y m e r d  hemdcrshallbc due on tbRmt  
Chmrmmment Date and sbaU be in an amount prorated fiom the Rent Coxnnencem Date until and iechxhg the last 
day of the month duriag which the Rent C o r m n e m  Date occurs [dhe camputation of sub pronation to k baaed on 
a thirty-day (30) day month]; (ii) that if, unda the preceding provisio~s of this seetian, the Rent Cpmmearccmad Date 
would be earlier than June 1, 2008 the Rent Commencement Date shall, any provhbm hnaof do tbc conhay 
notwithstanding, be Junc 1, 2008; (iii) that if Ulis Agreement is in for the Fjscal Year begbhg Ocbd>a: 1,2028 
and conthing for each successive Fiscal Year thcrcafter for which this Agnement is m d e c f  the mm&ly mntd dull 
be onerwelfth (1112th) of an amount equal to W,610 (31.00 per square fbot of floor space in the B u i l d . ;  (iv) that no 
such rental paymat sbafl be due with respect to any particular month dess &ere has tberetofon bean sPbmitted to the 
Department by the County (or by the Txustee on its b e w  two swono invoices statiry! the amount due unda this Scction 
4 asrentalfmsuchmonth, all asmay at the timebe requiredby lawsandregulatiomoftheState~Deparhnmt 
{such invoices to be addressed to the Office of Housiug, Dqmbmt of Human Resoma, SO Ripby Street, 
Montgomsy, Alabgma 361 30, or in such ofher xnanner as the may hereaRer specify m a writtrm notice to the 
County and Regions Bank: (v) tbat if; as of any October 1 (- with October 1,200EI), them is, for auy reasan 
or on account of any facorp on deposit in the Series 2007 Wanant F d  created in the Indenhm: 

(a) an amount (not including, however* any amount held in such Pund for pa- of any 
matundinterestontheW~)inenrcessoftbe~mturiogwith~todKWaWntsansachthen 
nextsucced@ June 1 orDecember 1, or, 

@) an amount (not including, howem, any amount held m such F i d  far p a w  of any 
matured principal of Ohe Wanants) in excess of d8e pidpd ~tnrturing (or required by the Mcntum to be 
redeemed) with respect to the Warrants an the then next succading June 1, 

such excess shall be credited on the monthly i n s e n t  of r e d  due bercvsdcr by the Lkpbmt on such June 1 or 
Dee& 1, asthecase~be,andonea&mch~~~insGlllmenttbatmay thereaftercaneduehemmderby 
the Depastment until such time as all such excess has been so credited; provided that no such Q.edit &all be pjva if tbe 
Trustee demmines that such excess is needed for any future pa- of principal of or inSerest on the Warrants. 

So long as any of the Warrants are outstanding, all such monthly rental payments due heremiw by the 
W t  shall be made directly to the Trustee, for the account of the County. In the event the d w  date of m y  
ins- of rental payable hereder is a Sunday or legal holiday in Alabama, such installment shall be due on the 
next succeeding business day. Any installment of rent due h d  shall becwne delbqumt if not paid within twenty- 
five (25) days after the receipt by the Department of the above-required sworn invoices fherefor. 

The principal of and interest on the Wanants due m each year is set fotth an ExWit C hemto. 

SECTION 5. Insurance. 

The Dep&mmt will take out and maintain (or cause to be taken out and mainedined), &om and and the 
CO- date of the Primary Term, jnsurance against loss or damage to tfie Buikkg by fire, ligbhg, windstom 



and malicious mischief, with Una' standard extended coverage Gadolsament limited only as may be pmvi&d in the 
broad form of extended coverage endorsement at the time in use in Alabama, 

(a) to such extent as is necessary to provide for III payment of tbe costs of repairing or 
replacing the property damged or destroyed, 

@) to the extent of the fbll replacement value of the Build& or 

(c) to the extent of the Mi insurable value of the Building, or 

(ti) to the extent of the outrtindkg principal mount of the Wammts at any time plus intenst to 
accrue thenon for 6 months, 

whichever of the faregoing (a), (b), (c) or (d) is the greatest and is avaitable. 

The wil l  also take out and maintain c o q m W i v e  public liability insmama for @jury or death to 
~ ~ e s o r d u z r a g e t o f f L e i r p r o p e r t y a s a r ~ d t o f ~ ~ ~ u n ; e n t e s o n o r s b o u t ~ ~ ~ h a n a m o u m f n o t  
less than $1,000,000. 

fluting tk Term hereog the Departmmf will pay, in addition to the stated mo;ntlzly rental pndd for m 
Section 4 k m g  the pfwnium or premiums on such iosmnce. 

(a) promptly after the Reat Commencement Date, fUmish to the Tmtee a capy of the policy 
i evidencing such km, together with a ccrtifhte of the iosurer attesting the k t  tfiet such brmancc is in 

force and dect, and 

(b) at least kfteen (15) days prior to fhe -on date of such policy, f b k h  to the Trustee 
evidence-reasonably satisEackq to it that slldh policy has been renewed or replaced by another policy or that 
there is no necessity sherefor under this Agreement. 

(a) l3e IkprtmW hereby covenants with the County thet the Depax&mt will pay all amounts required 
in excess of the proceeds of the Warrants to complete the acquisition, constmdon and equipping of the Building so as to 
permit the occupancy, operation and use of the Building by the D-t. 

@) The Departmmt agrees and ackuowkdges that the -S r@a under this Agreement shall be 
and remiin subordinate to any bona fi& mortgage that may haeafta be placed on the Demised l'ranim by the 
Authority, it being mderstnod, however, that so long as this Agnnnent is in fidl force and effect and the Department is 
not in default her&, the m n t ' s  tenancy shall not be disturbed nor shall any of the covenants or conditions of 
this Agreement be invalUed. Further, m the event of a default lmder any such martgage, the Department shall be 
notified of such deiult and be afforded tbe opportunity to cure it. 



SECTION 7. Covenants of Deaartment. 

The Department hereby covenants with the County that the Deparhnent, afbr the Rent Date 
and at all timw duxiug which this Agnemcnt is in &kt, 

(a) will use and occupy the Demised Premises for offiw and storage purpases only (and without 
the written consent of the County, for no other object or purpose); 

(b) will not at any time assign this Agnement or sublet the Demised Praaisea, or amy portion 
&ereof (except to moth State, County or County agency), without the prbz writtea comat of the CbuW, 
which such consent the County will: not umeasonably withhold, it being mdemd and sgrced thst in Ihe cvent 
of any such assignment or subleasing (with or without Couaty corrsent as a f '  tbc shall 
continue to remein primady liable for payment of the rentals herein provided to be paid by it and fix 
p e r f i  and obsGNgnce of the other agreements and covenam on i& part herein pravidsd to be perfoarnod 
and obsaved by it; 

(c) w i ~ a t i a o w n e l i p a r c c , ~ k p t b s ~ a n d r s d ~ i a ~ o ~ d ~ , A l e - ~ o c u  
except& 

(d) w i l l p e r m i t # e C o ~ , t h c T N s t e o o r a n y a g ~ n t o f ~ ~ f t o e n t e r ~ ~  
Prwnisesor anypartthereofat alIreaso~lehours forthepmposeofexamhhgarexhibitfqgaemormgkisg 
such repairs or alterations as may be newsary for safety orprwmation thereog 

(e) will, as additional rental hmander, reimbmse the County for any ad Vatorsm taxes (and any 
related penalties and interest) that may be hjxsed on or with respect to the Demised Prendses, that came due 
while this Agreement is in effect and that are paid by the County, such to be made promptly 
upon the finnisbing to the Department of evidence of the payment of such taxes, peaalties or intenst by or on 
behalfof the Cwnty; 

@I) will make due and tiajely pa- of any costs inanred in correcting or repahkg any 
malfunction or breakdown of the heating or coolii system of the Building, to the extent that such cornbction or 
repair is not cove red by^, 

(i) will, after the expiration of any applicable wamtnty coming the oos$ of the corrction or 
repair of such heating or cooling system, be responsible (at its own expense) for m h d a h b g  norm4 service and 
maintenance contracts on sudh system, all with wmtmtws c d & d  to worfr on systems of the type a d  e a l i i  
of thorn foIDning a part of the Building; 

(j) will, after completion of the comtmction of the Building, be respoasible for nxhbhhg the 
Demised Premises (including, withwt limitation, the Building and its grounds) in good repiair (except in the 
case of damages arising fiom ordhry weat and tear), it being: undenrbood and agreed that if the -t 
Edits to do so, the County (i) will, if it has knowledge of such Mure, give lmtice to the Departtnent of any 
defect and give the Department a reasonable time to correct w h  defk%& aod (ii) may, if the MIS so 
to correct such &fa in a reasonable time, lnake such repairs itself and advance (for ib account of the 
Depmmt) the costs of such correction, and the Department wiU, upon &mission to it of a stakamt for such 
costs, promptly reimburse the County therefor; provided, however, that damages dasnages &om tbe intentional 



actions of, or firam the negligence of the County or its agents or emp1oyeesY shall be the nspombility of the 
Comrr; 

(k) will pay for all janitorial miccs and make due and timely p a w  of the costs and 
continuation of hating the Building and of replacing light bulbs and h w  

(I) will not, while any of the Warrants remain ou$tandiPg and uqpaid and the Demised 
Premises or any space theminis ~ t o r n o t d b y t h e I ) c p a r h s e n S r e n t a n y ~ o r o e E i c e  facilityor 
office space looatcd in the County for use for the sam: purpases f a  which tfie d space in the Demiscxt 
Premisesis suitab1e,noratany~htimcwilltheDep~~waqyleaseofanybuilditlg,offixx: hilityor 
officespaceinth:~(othcrhfhisAgreement)forusefbrthesamepurposesfor~&theunused 
space in the DemW P r d s s  is suitable; that if the Depathaent &dl determine that the need far 
officc facilities for us0 by the Department in the county exceeds thE capacity of th DemisGd Pmnks plus the 
lnaximumcaplacityofaUotheroffice facilitiies intheCountydratarethenowned, leased,m&dorusedby$le 
Dept~tmmi, the Deparhnent may lease or use new or ad- o5ce firciliIies or &a: space in tbe County 
(andmsyreaew~leases.withrespectthen:to)butdy~oaach~asis~toprovi&offi~ 
facilities for employees who cannot then be acammodated by the Demised Remkq and pmvided fiathery 
that the Department may, at any time during which the Buiidiag is (on account of any damage thereto or 
destructioa thereof) wholly or untenantable in lhe reawnablejudgmmt of bu: h e  or use 
new or additional office fbcilities or office space in the CEnmty (and may renew cxistiag leases with nspect 
~)bntonlyto~extentasisnecessarytopviileofficetjdcilitieafaremployee#lwbo,by~ofthe 
~nancability(whethermwholeor~part)oftheB~~~mnotthenbeacconnmdatadbythef)emised 
Rem%w and 

The qpenttive effect of the pmvisions of the pmxdhg chses (I) and (m) of this section shall mt be afl[ix:ted by 
the non-exacise by the of any of the renewal opthsgianted insection 3 hereofwith respect to Fiscal 
Years beghing befine October 1,2027+ amd the resulting tambation of'this Apemen& it bekrg Mdtrstood and agreed 
&at such provisions shall (notwithstanding such termhation) xernainin fiallfmx andefktpntil and inchulbbg 
September 30,2028. Nothtng herein contained, however, shall obligate tbe D e p h m t  to ccorqply with the pmvisions of 
theprecedine;clauses(1)or(m)foranyperiod(i)~ whichit is, without~orresposrsibilityonitspart, effectively 
precluded from eqjoying quiet and peaceable posse%ion of the I)emised Premises, or (6.3 after any tamhation of this 
Agreemeat by the Department under the provisiaas of Sections 9 or 12 haaoE 

Notwithstanding anything hcreir~ to the contraryy the Department presently leases space from the Cocmty in Bay 
Minette, Alabama and the Dqmtumt m y  continue to lease such space az othet comparable space in Bay Minette, 
.Alabama, without violating clauses (I) and (m) of this section 

SECTION 8. Covemots of County. 

The County hereby covenants with the Deparmnnit (a) that the Comty will, contirmously during the Tam keep 
the lhpmmt in quiet and peaceable possession of the Dendsed Prendses (subject, h o w +  to those provisions of 
S e c t i o n 2 h e r e o f I m d e r w f i i c h t h e C o u n t y n n a y ~ ~ ~ a n d u n d e r c e r t a i n c ~ b e ~ t o ~ 0 1 1  
of the Demised Premhs), and (b) that it wiU, subject to provisions of Section 14 hereor; ntaintain the Building in such 
condition as to be accessible to and usabIe by the handicapped in accordance with (i) Section 504 of the Rehabilhtion 
Act of 1973 and applicable federal regulations and standards and (hi apj~kable pmvhiom of the Axneric~fls With 
Disabilities Act and related federal regulations and standards, as either of such statute8 (and app- regulatons and 
standards) may at the t h e  exist. 



SECTION 9. Bamaee or Destruction. 

If the Building shall be damaged or destroyed by fin or other casualty, iucldhg acts of Cod, the Depaimmt 
shail 

(a) within two (2) weeks following the &te of such damage or destmctkrS engage an 
Inatpendent:t:Archtode~andreportto&~inwribhg,wi&tbirty(30)daysfblhnviag 
thc date of such damage or destruction, whether, m the reasonable judgment of such Idepmbt th 
Building; can, within a period of not more than tbrec hundred *five (365) days from 13ne date of such 
damage or destruction, be repaired or restored td substantially the same condition as hmdiakly prccdbg 
sych damage or destruction, and 

1f thc IdepmxW Architect reasonably & & d u e s  that the ~uilding can be so repainad or nstoIPxt within such 
365day period and the -t notifies the Comfy and the ThWe (as provided akwrs) of tbc Imkpdmt 
Architects determination, this Agreement shall contime in fuli &rce aod (witbout abatamt of asry mats due 
hereurmder),andthe~twillassoonaspntcticablerqxair,~rcston~~tbeB~~thenel: 
ins- proceeds ref;;erable to such dsmage or destruction. If the Imlependemt Atchitect reasonably dctambs that the 
Building cannot be so repaired or restored within such 365-day period and mtWs the Depsameat, and tfie f)cpartment 
noM~es the County and the Tmm (as provided above) of its detednation, the L)epartazazlt may, by writtan notice 
given to tbe County and the Tnistee within six (6) weela followjng ttre date of such damnage or destruotion, temhtethis 
Agreemat (effectve as of the date of such damage or destruction), and the net bmmce proceeds leferablc to sudh 
damage or destruc;tion shall, to the extent necessary and sufficiq be applied to retiraneod of the Wanants, and any such 
proceeds thereafter lremaining may be retained by the Depalmmt 

NotwithsWdhg thatanymnhation ofthisAgrrwnantby~I)epartraePdundertbr!precedingprovisimeSof 
t h i s S e m i m 9 s h a l l b e ~ e ~ o f ~ d a t c : o f t h e d a m r r g c o r ~ d ~ t h e ~ w , t o t p s ~ t h i s  
Agreemat, the m t  shall be entitled to the refimd of any rental or othez amounts paid by it hemmda during the 
period corn with the date of such damage or desbucton until and including the date on which the 
gives mitten notice of &mination hereunder only to the extent tiat moneys remain in the hands of thc CamQ after 111 
payment& xehment of the WaIIantS. 

SECTlON 10. Trustee Fees and Charpeg. 

In addition Q &e stated monthly rental provided for in Won 4, the Department win pay and mkdnme the 
County for the fees and charge of the Trustee under the Indentwe not to toceed, however, a ondime aweptana fbe of 
$1,5OOandananuualfeeof$2,000. ~Countyhbyirrevocablyassi~totheTmsttxits~tollhepymePdd 
re~re.ferredtoindu:precedingsenteMx. TheDeparmmtagrrrestopaycl.innllytodLe~theaforesaid 
fees and charges for whichit has agreedtonimbmge the County, up tothe ~ a m g l a l ~ ~ ,  as and when 
appropriate staternents therefor an received by the Deparbent. 

SECTION 11. Exem~tion. 

The Department, any provision of this Agreemnt to the contmy notwithstanding, does not miease or waive, 
whether expressly or by implication, iis right to assert sovereign irmnamity or any other affumatve or defwive right or 
claim it may have under law. 

SIECTION 12. Default: Tenm'hatiog. 

(a) If at my time one party shall default in the performance or obsmmx of any of its agmmmts, 
covemuts or obligations hereunder, the nondefaulting party shall give to the &faulting party w&ten notice of tbe nature 



of the default. If the defirult is not (or cannot be) cured within a reasonable period, the a o n d e m  paxiy may cancel 
this Agramcnt without fiuther obligation. 

@) The County's sole nmedy for the settlement of any and all d+@s arising under the terms of this 
Agreement sbatl be limited to the filing of a claim with the Board of Adjjustmnt for the State of Alabanm. 

(c) No consent or approval oE, or notice to, the Deparhncnt that would otkwim be necessary or reqdred 
hemunder shall be necessary or x q h d  if at t6c time the Dqm&ent is in defitalt pmvided that notice of 
such defiidt has been duly given to the Department in the manner provided in the preced@ paragraph. 

The I)eparm;leat and and County, by the execution and delivery hereof; each warrants and represents that all 
approvals and consents nrxessary to be obtained by it the laws of the State of Alabama or the United States or 
othenvise, as a condition precedent to $e execution and delivery of this Agnement on its part, have bcGn obtaincd and 
an in fidl force and effect. 

SECTION 14. Ljmited Liabilitv of the County. 

None of this Agreemenls, covenants or representations on the part of the CouPlly hsrein contained shall ever 
constitute or give rise to a debt of the County within the meaning of Section 224 of the Canstiauion of Alabama of 1901, 
as amended by Amendment No. 342. 

SECnON 15 Source of Pavment: Not a Debt of StMe: Termination bv Demrment. 

(a) The County and the agree that the obligations on the part of the Dqaxtmnt to pay the 
~ h e r e i n q d t o k p a i d , a n d f o p e r f a r m t h e o t h e r ~ o n i @ p g t t h e r e i n ~ t o b e ~ f o r  
any Fiscai Year during which this Agreemest is in effect (1) sban be payable and puf" solely out of current 
revenues of the Departmwd (including particularly, but without limitation, appmprWons to the Dq?artment by the 
Legislature of Alabama) for the same Fiscal Year, and (2) shall xat Mllstitute or create a debt of the State of Alabama 
witbin the meaning of Section 213 of the ConsMution ofAlabama of 1901, as amende& 
I 

(b) It is expressly understood and agreed by the County and the Department that the Dcprtmat shall 
have the option to terminate this Agreement at the end of any Fiscal Year of the State of Alabama if (1) the State 
Legislature does not appropriate funds to the Depattment &cient to make the rcnQll payments set out herein which 
are due and payable under the terms of this Agreement during the ensuisg Fiscal Year or (2) in the event of 
proration of funds from which payment under this Agreement is to be made. 

SE<;41ON 16. &siewnt  of Lease and Rental Pavmnts bv C o w  

(a) Sirrml-ly with the delivery of this Agreement, the County shall assign and pledge to the 
Tmstee all right, title and interest ofthe County in and to the rental payments and this Agreement and the Authority 
shall moqage the Demised Prernises to the Trustee as security for the payment of the Warrants. Tile Department 
hereby consents to such a s s i m t ,  pledge and mortgage. 

(b) Until the Warrants shall have been paid or provish. made t h d r  as provided in the Indenture, 
the Tmtee shall have all rights and remedies herein accorded to the County and any refbrace herein to the County 
shall be deemed, with the necessary changes in detail, to include the Trustee. 

SECTION 17. Provisions of General AupIeation. 

(a) This Agreement constitutes the entire agreement between the parties and s M  be binding upon and 
shall imve to the benefit of the m w  and the Department and their respective successors and assigns. 



(b) ~ ~ ~ S n d t h e ~ t a ~ r e m d i f m y p v l j o n o f ~ A ~ ~ l o m t a ~ r n y  
statute or Constitutional provision or amendment, either now in eKmt or which may, dwiq the Term of this Apcmnt, 
be enacted, then that conflicting provision in this Agreement shall be rmil and void. 

~ ~ S W H 6 R e O F , & c p o h a h s m o b . M ~ ~ u s e d ~ ~ ~ b b c ~ b y ~  
authorized officers, in their respective capacities hereunder noted, all in seven (7) c o r m t e m  each of which sitdl be 
&emmi an original, and to be dated as of August 1,2007. 

RECOMMENDED: 

BY 
Date Signed 

APPROVED FOR CONTENT: 

/A -/z - 
Date S W  

APPROVED FOR LEGAL FORM: I 

APPROVED 

STATE OF w m  

C%-2 BY 
~ ~ v e m o r  



STATEOFALABAMA ) 

I, the undersigned, a Notary Public in and for said anmy in said staa, hereby certify tbat 
whose name as C h a i  of the Baldwin County Commission of Baldwin County, 

in the State of Afabarna, is signed to the finegoing inshumnt, and who is known to me, 
acknowledged before m on this day that, being M o d  of the conten$ of said ismuma& he, as such officer and with 
fuil authority, executed d the v01unEariry for and as the act of said political subdivlricw. * 

Given under my hand and official scal of ofice, this &day of 2007. 



STATE OF ALABAMA 1 

C0wl-Y OF MONTGOMERY ) 

I, the nadersigned, a Notary Public in and for said m said sEats, hereby art@ that 
7. L. Qovler , whose WRC a~ COminissioner of ALABAMA DEPARXMW~" OF HUMAN 
RESOURCES, an'agency of the State of Alabama, is signed to the forego& iustrumcnt, end who is known to mt, 
abowledged Wore me on this day that, b e i i  infotmed of thc contents of said insfrum&, he, as wtch offica and with 
Ml autharity, executed the same voluntarily for and as the act of said stateqncy. 

Given under my hand and official seal of office, this 
I 



EXHIBIT "A" 

The real property is 1ocated.at 22259 Palmer Street, Robwtsdale, Alabama, as described below: 

FROM TNE SOUTHBAST CORNER OF SECTION 1, TOWNSHIP 6 SOUTH, RANGE 3 
EAST, BALDWIN COUNTY, ALABAMA; THENCE RUN NORTH 0 DEGRES, 02 
MINUTES, 59 SECONDS EAST A DISTANCE OF 665.51 PEET TO A POINT, TlENCE 
RUN SO- 89 DEGREES, 32 MINUTES, 23 SECONDS WEST A D I S T W  OF 667.92 
FEET TO A POIN%', THBNCE RUN NORTH 0 D W ,  01 04 SECONDS 
WEST A DISTANCE OF 560.20 FEET TO THB POINT OF BEGINNING OF THE 
PROPERTY HmCEIN DESCRlBm, ITENCE CONTINUE NORTH 0 DEORBES, 01 
MINUTES, 04 SELY,NDS WEST A DISTANCE OF 364.00 PBBT TO A POINT; THENCE 
RUN NORm 33 D ~ ~ ,  18 MINUTES, 22 SECONDS EAST A DZSTANCE OF 426.12 
FEET TO A POlNT, THENCE RUN SOUTH 0 DEGREES, 13 MINUTE% 27 SECONDS 
EAST A DISTANCE OF 247.69 FEET TO A POINT, THENCE RUN NORTR[ 89 DEGREES, 
41 MMKlB 56 SECONDS EAST A DISTANCE OF 67.01 FEET TO A POINT*, THENCE 
RUN SOUTH 0 DECREES, 01 MINUTES 04 SECONDS &AST A DISTANCE OF 472.69 
FEET TO A P O m ,  THENCE RUN SOUTH 89 DEGWES, 58 MINUTES, 56 SECONDS 
WEST A D I s T m  OF 302.00 PEET TO THE POm OF BEGINNING, COFfl'AENENG 3.65 
ACRES MORE OR LESS 



EXHIBIT "B" 

Principal App1icnble 
Amount Interest 
haaaaulrr m 



EXHIBIT C 



BUILDING FOR BALDWIN COUNTY DHR 
Butlding Spedkatlons 

A 46,610-square-foot, fully qrinkled, brick veneer uMee building s t m d l ~ g  
two stories high. The building will be constructed with a flat roof and 
eleeMc utilities with a gas emergency generator. 


